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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 



Specification 

The abstract of the disclosure is objected to because it contains phrases that can 
be implied, i.e. "The invention relates to". Correction is required. See MPEP 
§ 608.01(b). 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, 
"The disclosure concerns," "The disclosure defined by this invention," "The 
disclosure describes," etc. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Where applicant acts as his or her own lexicographer to specifically define a term 
of a claim contrary to its ordinary meaning, the written description must clearly redefine 
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the claim term and set forth the uncommon definition so as to put one reasonably skilled 
in the art on notice that the applicant intended to so redefine that claim term. Process 
Control Corp. v. HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. 
Cir. 1999). The term "quincunx" in claim 17 is used by the claim to mean the orientation 
of blades 28a-d in figures 1-3 do not appear to be in "quincunx" arrangement, while the 
accepted meaning is "an arrangement of things by fives in a square or a rectangle, one 
being placed at each corner and one in the middle." The term is indefinite because the 
specification does not clearly redefine the term. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neubauer et al. (US 2002/0068942) in view of Fisher et al. (US 5,422,789). 

Regarding claims 11-21, Neubauer discloses a position locating instrument 
(figure 1, 20) comprising a base (figure 1, 22) connected to means (figure 1, 21) 
capable of determining the position of the instrument, a plate moving along with the 
base for insertion into an opening (figure 2a, feature 1a, paragraph 28) of a bone cutting 
guide (figures 2a-e), and means (figure 1 , 24a-b) between the plate and the guide to 
prevent a movement of the instrument when it is inserted in the opening (paragraph 28). 
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The instrument in which the means capable of determining the position of the 
instrument comprise a rigid body (figure 1 , 21) solidly connected to the base (figure 1 , 
feature 22, paragraph 28) on which are arranged back-reflective disks (figure 1 , 22a-c). 
The position locating instrument also comprising markers (figure 1 , 22a-c) capable of 
cooperating with means for locating the position of the marker (paragraph 28). 

Neubauer lacks the teaching of the mounting mechanism having a means for 
compensating play between the plate and the guide comprising at least three flexible 
blades and the play compensation means being resilient. 

Fisher teaches an improved mounting mechanism containing play compensation 
means and at least three bent flexible blades (figure 4b, 30) with a tapered end provided 
to bear against a surface of the opening and a complimentary surface (figures 4-7, 
column 5, lines 2-14) to provide an improved fitting grip while still allowing easy 
dismounting of the parts. Accordingly, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have modified the device of 
Neubauer to contain the flexible blades of Fisher to improve the grip of the head portion 
in the slot and to increase resistance to being forcibly removed which improves the 
fitting grip while allowing easy retrieval from the instrument from the cutting guide. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to MATTHEW LAWSON whose 
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telephone number is (571)270-7375. The examiner can normally be reached on M-F, 
8am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Melba Bumgarner can be reached on 571-272-4709. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melba Bumgarner/ 
Supervisory Patent Examiner 
Art Unit 4138 

/M. LV 

Examiner, Art Unit 4138 



